
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

ctvtL No. sx-12-cv-370
P I ai ntiff/Co u nte rc I a i m D efe n d ant,

FATHI YUSUF and
UNITED CORPORATION,

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY REL¡EF

D efe n d a n ts/C o u nte rc I a i m a n ts,

VS. JURY TRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

Cou nterclaim Defe nd ants

MOTION TO COMPEL DEFENDANTS'ATTENDANCE AT DEPOSITION
RE COUNTERCLAIM

Pursuant to Rule 37, Plaintiff/Counterclaim Defendants hereby move to compel

the attendance of the Defendants at a deposition to answer questions limited to the

counterclaim filed in this case. The basis for the motion is more fully set forth in the

memorandum being submitted in support of said motion, which is incorporated herein

by reference. For the reasons set forth therein, it is respectfully submitted that the relief

sought be granted. A p

Dated: June 2014

roposed order is also being su itted with this motion.

J Esq., Vl BAR No. 6
Counselfor Plaintiff
2132 Company Street,
Christiansted, Vl 00820
Tele: (340) 773-8709
Fax: (340) 773-8677
holtvi@aol.com
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Carl J. Hartmann lll, Esq.
Counsel for Waheed Hamed
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
(340) 71e-8e41
carl@carlhartmann.com

CERTIFICATE OF SERVICE

I hereby certify that on this day of June, 2014, I served a copy of the
foregoing in compliance with the parties consent, pursuant to Fed. R. Civ. P. 5(bX2XE),
to electronic service of all documents in this action on the following persons:

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Vl Bar No. 174
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST. Thomas, Vl 00802
ghodges@dtflaw.com

Mark Eckard, Esq.
Eckard, PC
P.O. Box 24849
Christiansted, Vl 00824
Email : mark@markeckard.com

Jeffrey B.C. Moorhead, Esq.
Counsel for P/esse n Enterprises, Inc.
C.R.T. Building
1132 King Street,
Christiansted, Vl 00820
email : jeffreymlaw@yahoo.com l^



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

ctvtl No. sx-12-cv-370
P I a i ntiff/Co u nte rcl a i m Defe n d ant,

FATHI YUSUF and
UNITED CORPORATION,

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

Defe n d a nts/Co u nte rc I ai m ants,

JURYTRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, lNC.,

Counterclaim Defendants.

MEMORANDUM IN SUPPORT OF MOTION TO COMPEL
DEFENDANTS' ATTENDANCE AT DEPOSITION RE COUNTERCLAIM

Pursuant to Rule 37, Plaintiff/Counterclaim Defendants hereby move to compel

the attendance of the Defendants at a deposition to answer questions limited to the

counterclaim filed in this case. ln this regard, the Depositions of the Defendants were

noticed for the week of March 31,2014. Just prior to the depositions, Defendants filed a

motion to preclude questioning about the new counterclaim defendants. See Exhibit l.

Indeed, several "emergency motions" regarding the depositions set for the week in

question were also filed at this time, as the Court will recall.

To minimize the need for the Court to be involved with this motion on such short

notice, Plaintiff and the Counterclaim Defendants did not go forurard with any questions

about the counterclaims, mooting this motion, which Plaintiff notified the Court about,

VS

)

)

)
)

)
)

)
)
)

)
)

)
)

)
)
)
)
)
)
)
)

VS.
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stating that this motion was moot so the Court would not have to address it. See Exhibit

2. As such, no questions were asked at these depositions regarding the counterclaims.

These depositions were then re-noticed for June 3'd and 4th, limited to the

counterclaim issues. However, Defendants did not show up. See Exhibits 3 and 4.

Recognizing that no good deed goes unpunished, Plaintiff realizes he should have just

proceeded with the full depositions as noticed during the week of March 31"t as

opposed to being reasonable and waiting to do these depositions when the Defendants

were ready to do them. 
.

ln any event, Plaintiff/Counterclaim Defendants seek an order directing the

Defendants to appear at a deposition (at a future date to be mutually agreed upon)

regarding the counterclaims filed in this case. There is ample time do these depositions

under the new scheduling order requested by Defendants and granted by this Court.

Moreover, Plaintiff/Counterclaim Defendants are certainly entitled to the information

related to the counterclaims filed against them.

Finally, a "meet and confer" letter was sent to obviate the need for this motion,

which did not resolve this issue, so it is requested that this Court grant the relief sought

and direct the defendants to be deposed on the counterclaim issues.

Dated: June ,2014 l,,r
J , V¡ BAR No. 6

for Plaintiff
Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, Vl 00820
holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-8677



Memorandum in Support of Motion To Compel Attendance at Deposition
Page 3

Carl J. Hartmann lll, Esq.
Counsel for Waheed Hamed
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
(340) 71e-8e41
ca rl @carl ha rtmann.com

CERTIFICATE OF SERVICE

I hereby certify that on this day of June, 2014, I served a copy of the
foregoing in compliance with the parties consent, pursuant to Fed. R. Civ. P. 5(bX2XE),
to electronic service of all documents in this action on the following persons:

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Vl BarNo.174
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST. Thomas, Vl 00802
ghodges@dtflaw.com

Mark Eckard, Esq.
Eckard, PC
P.O. Box 24849
Christiansted, Vl 00824
Email : mark@markeckard.com

Jeffrey B.C. Moorhead, Esq.
Counsel for P/esse n Enterprises, I nc.
C.R.T. Building
1132 King Street,
Christiansted, Vl 00820
email : jeffreymlaw@yahoo.com
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IN THE SUPERIOR COURT OF'THE VIRGIN ISLANDS
DTVISION OF ST. CROIX

MOTIAMMAD HAMED, byhis
authorized agent WALEED HAMEÐ,

. Plaintiff/Counterclaim Defendant,

vs.

FATHI YUSUF and UNITED CORPORATION

Defendants/Counterclaimants,

vs.

\ryALEED HAMED, \ryAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclaim Defendants

CNILNO. SX.12-CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF
AND DECLARATORY RELIEF

JURY TRIAL DEMANDED
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Defendants/counterclaimants Fathi Yusuf and United Corporation (collectively, the

"Defendants"), through their undersigned counsel, pursuant to Super. Ct. R. 39(a) and Fed. R.

Civ. P. 26(d), made applicable to proceedings in this Court by Super. Ct. R. 7, respectfrrlly move

Court to enter a protective order canoelling six (6) depositions noticed for April 2, ZOl4

through Apnl4,.2014.

FACTUAL BACKGROTIND

1. On December 5,20l3,this Court entered an Amended Scheduling Order directing

that *[a]ll fact discovery, inoluding written discovery and fact witness depositions, shall be

by Mrrch L3,2014" (emphasis in oríginal).

2. On February 19,2014, Defendants filed a Motion To Further Extend Scheduling

Deadlines ("Motion to Extend'). Plaintiff/counterclaim defendant Mohammed Hamed

filed his Opposition to the motion on February 25,2014 and Defendants filed their

a
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Reply on March 5,2014. Accordingly, the Motion To Extend is fully briefed and awaiting this

Cou¡t's disposítion,

3. Four newly added counterclaim defendants "appeared" for the first time in this

case o$ February t8,2014 and February 2l,2Ol4 by filing answers and motions to dismiss. One

of the newly added countercleim defendants, Plessen Enterprises, Inc. ("Plessen"), has yet to

an sppeirfance a¡rd is now in default despite Plaintiffs motion to dismiss plessen as a

counterclaim defendant filed on Match 3,2014.

3' Pursuant to four notices of deposition dated February 25,2014, Plaintiff noticed

depositions of Ðefendants Maù¿r Yusuf, Nejeh Yusuf, Yusuf Yusuf and Jobn Gaffne¡

s compholler (üre ':Six Deponents,') for March L2-L4,2014.

4. On February 27,2014, counsel for Plaintiff and Defendants met in St. Croix to

discuss settlement proposals"

5. On February 28, 2014, counsel for Plaintiff and Defendants agreed that the

of the Six Deponents would be rescheduled to the week of March 3t,20L4 to devote

to ttre settlement prooess.

6, On Matoh 4,2014, Plaintiff renoticed the depositions of the Six Deponents for

24,2t14.

7. o1 lvlarch 24, 2014, counsel for additional counterclaim defendant Waheed

("'Waheed'), who also is co-counsel for Plaintiff, provided electronic notice of his selÊ

*Me Too" Notice of Deposition. A copy of the email and attached Notice of

is attached as Erhibit A.

8, On Ma¡ch 27,2014, counsel for Defendants sent the email attached as ExhÍbit B

an efbrt to resolve the disoovery dispute. Despite a telephone conference between counsel
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this moming, no resolution could be reached because counsel for \Maheed would not agree that

Defendants could seek discovery from his olient outside the e:iisting deadline.l

ARGUMENT

A. GIVEN TIIE PENDENCY OF THE MOTION TO DXTEND AND THE
PRovrsloNs oF F'ED. R. clv. P. 26(dX1), THIS COURT sHoULD
CANCEL AND REQUIRE RESCHEDT]LING OF TIIE DEPOSITIONS OF
THE SIX DEPONENTS.

As argued in the Motion To Extend and the Reply to Plaintiffls Opposition to that

it makes no sense that a discovery schedule establishing a March 15,ZOt4 fact discovery

deadline would aþply to the five newly added parties, four of whom appeared in the case less

than one month before the deadline and one whioh has yet to appear. Moreover, Fed. R. Civ. p.

l) provides that a'þarty may not seek discovery from any source before the parties have

conferred as required by Rule 26(f), except in a proceeding exempûed from initial disclosures

Rule 26(a)(lXB), or when authorized by these rules, by stipulation, or by court order,,

(emphasis added). The undersigned respectfrrlly represents as an officer of this Court that

have not conferred with the five newly added counterclaim defendants, as required

Fed. R. Civ. P. 26(l). Accordingl¡ since none of the exceptions set forrh in Rule 26(d)(l)

under the circumstances of this case, Wahe e.d "may not seek discovery from', Defendants

any other source.

If this Court does not enter an appropriate protective order, the Six Deponents will be

to multiple depositions by Plaintiffas well as the newly added parties, which clearly are

subject to the existing scheduling.order. While the proposal set forth in Exhibit B was

by counsel for rüaheed, even if he had agreed that his client oould be deposed at a

Oddly, counsel for Waheed did indicate he

a

next week.
would agree to his client being deposed in the immediate fi,¡tu¡e,
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later date, that.would not have protected the Six Deponents from being depbsed by

another newly added party. In this case, Waheed simply wants to "have his cake and eat it too."

He wants to obtain fact discovery outside the cunently established deadline, but be able to avoid

any discovery because the deadline has passed. This is patently unfair.

CONCLUSION

The foregoing circumstances clearly show why this Court should extend the discovery

as requested in the Motion To Extend. Here, Plaintiffs and Defendants' good faith

efforts to accommodate settlement by extending limited depositions beyond the current deadline

creates unfair advantage for a newly added party seeking discovery beyond the deadline but

to provide discovery beyond the deadline. For these reasons, Defendants respectfully

request this Court to enter an order cancelling the depositions of the Six Deponents and granting

reliefas is just and proper

FEUERZETG, LLP

Ma¡ch 28,2014 By:
Gregory Bar No. 1

1000 - P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 715-4405
Telefax: (340) 7 15-4400
E-mail : ghod ges(Edtfl aw. corn
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Niza¡ A. DeWood, Esq. (V.L BarNo. lL77)
The DeWood Law Firm
,2006 Eastern Subwbs, Suite 101

Christiansted, VI 00830
Telephone: (34:0) 773 -3444
Telefax: (888) 398-8428
Ðmail : info@dewood'law.com

,A,ttorneys fo¡ Fathi Yusuf and United Corporation

CtrRTTtrICÄ-TE OX' SERVICE

I hereby certify that on this 28b day of,March, 2014,I caused the foregoing to be served
the following via e.,mail:

Joel H. Holt, Esq.
LA\ü OFFICES OX'JOEL H. HOLT
2132 Compæry Sheet
Chtistiânst€d, V.L 00820
Email: holtvi@ol.com

Carl Hartmann, III, Esq.
#L-6

Email : ca¡l@.¡n-rlha*gtann. com

Mark W. Eokard, Esq,
Eckar4 P.C.
P.O. Box 24849
Christiansted, VI 00824
Eimai I : m¿irk@markeckard. com

hanø
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Carl Hartmann <carl@carlhartmann.com>
Monday, March 24,2014 3:57 PM

kye@thewalkerlegalgroup.com; mark@markeckard.com; holtvi@aol.com; Gregory H
Hodges; Nizar DeWood
Japinga, KiM; Cordelia Jones
Me Too notice for scheduled depos
20L4-03-24 Notice of Depositions,pdf

Flom:
S€ritl
To:

Cc
Subiect
Attachments:

All:

Please see the ome too' depo notlce for the depos set for wed. - Fri. of next week.

CarlHartmann

1



rN THE SUPERIOR COURT OF THE VtRctN TSLANDS
DtvtstoN oF sT. cRolx

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterclaîm Defe ndant,

ctvtL No. sx-12-cv-370

FATHI YUSUF and
UNITED CORPORATION, ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEFDefe nd a nts/Co u nte rc I a i m a nts,

JURYTRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAiI HAiIED,
and PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

NOTICE

PLEASE TAKE NOTICE that, pursuant to Rules 26 and 30 of the Federal Rules

of Givil Procedure and Rule 1l of the V.l. Superior Court Rules, counterclaim defendant

Waheed Hamed, through his counsel, willtake the videotape deposition of:

a. FATHI YUSUF on WEDNESDAY, APRIL 2,2014 at 9:00 a.m. at the Office of
Joel H. Holt,2132 Company Street, Ghristiansted, St. Groix, Vl 00804 (340-773-
8709); continuing from the deposition then noticed by Mohammad Hamed until
completed or an aggregate tlme with other aligned parties reaches the maximum
time allowed.

b, Similarly, UNITED CORPORATION on the same subjects set forth in the
deposition notice of Mohammad Hamed, on THURSDAY, APRIL 3,2014 at 9:00
a.m. by vídeo atthe off¡ce of Joel H. Holt, 2132Company Street, Christiansted, St.
Croix 00820, (340) 773-8709.

)

)

)
)
)
)
)
)
)
)

)
)
)

)
)
)
)
)
)
)
ì
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vs.
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c. Similarly, JOHN GAFFNEY on THURSDAY, APRIL 3,2014 at 1 :00 p.m. at the
Office of Joel H. l-lolt, 2132 Company Street, Christiansted, St. Croix, Vl 00804
(340-773-8709).

d. Similarly, on FRIDAY, APRIL 4, 2014 at the Office of Joel H. Holt, 2132
Company Street, Christiansted, St. Croix, Vl 00804 (340-773-8709):

Nejeh Yusuf 9:00 a.m.
Yusuf Yusuf 10:00 a.m.
Bakir Hussein 11:00 a.m.
Mah.ar "Mike" Yusuf 1:00 p.m

ô,Llth/*Dated: March 24,2014 'vf
GarlJ. Hartmann lll, Esq.
Co-Counsel for Plaintiff
5000 Ëstate Coakley Bay,
Unit L-6
Christiansted, Vl 00820
Email : carl@carlhartmann,com
Tele: (340) 719-894'l

CERTIFICATE OF SERVICE

I hereby certify thaton this 24m day of March ,2014,1 served a copy of the foregoing
by email in compliance with the parties consent to electronic service of all documenb in
this action on the following persons:

JoelH. Holt, Esq.
Law Offices of Joel H. Holt
2132Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Iele: (340) 773-8709
Fax (340) 773-8677

Nizar A. DeWood
lhe DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
lewoodlaw@gmail.com
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Gregory H. Hodges
DTF Law Firm
Law House, 10000 Frederiksberg Gade
P,O. Box 756
ST. Thomas, Vl 00802
ohodoest@dtflaw,com

Mark W. Eckad
Eckard, P.C.
#1 Company Street
P.O. Box 24849
Christiansted Vl 00824

Kye Walker
The Walker LegalGroup
16A8 Church Street 2d Floor
Christiansted, St. Croix, V.l. 00820



H.

From:
Sent:
To:
Cc.

GregoryH. Hodges
Friday, March 28, 20L4 5:32 AM
JoelHolt
Carl Hartmann; mark@markêckard.com; Nizar DeWood;Japinga, KiM; Cordelia Jones;
Charlotte Perell
Re: Me Too notice for scheduled deposSubJect:

Are you and Carl available this morning to discuss these lssues before I file an emergency motion for protecgve order re
all the depositions you both have noticed?

Sent from my iPhone

> On Mar 27,20!4, at7:43pM, ,,Joel Holt,'<holtvi@aol.com> wrotà:

> Greg-depositlons are open for all parties to ask questions. Not only did you and I not agree to limit them as you
suggesÇ we could not blnd other part¡es to the case.

> sent from my iphone

>> On Mar 27,2014, at 4:48 pM, "Gregory H. Hodges', <ghgdæg.@dtflaw.com> wrote:

>> Carl,
>> I will object to and seek an appropriate protectlve order for any such "me too" not¡ces from any of the addltional
counterclalm defendants unless they agree that the current scheduling order does not ln any way preclude my abillty to
depose them in the future, The accommodation that Joel and I made that atlows for the depositions to proceed next
week only applied to plaíntíff and defendants. lt would not be falr for your cllent(s) to be able to depose mine outslde
the scheduling order and then claim that the scheduling order precludes future fact depositlons. Please advise asap
whether you will so agree.

>> Gregory H. Hodges
>> Dudley, Topper and Feuerzelg, LLp
>> law House, 1000 Frederiksberg Gade
>> St. Thomas, Vl 00802
>> Dlrect: (3401 775-44Os
>> Fan l340l7t5-4É;O0
>> Web: www.DTFLaw.com

>> THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE
UNDER APPLICABLE l-AW. lf the reader of this message ls not the lntended reclplen! you are hereby noti¡ed that any
dissemination, distrlbutlon, forwarding or copying of this communlcation is strlctly prohlbited, lf you have received this
communication in error, please notlfy the sender immedlately by e-mall or telephone and detete the origlnal message
lmmedlately. Thank you.

I
B

>> ---Original Message---



i 
"t . t >>'From: Carl Hartmann [mallto:carl@carlhartmann.coml

>> Sent: Monday, March 24,20L4 3:57 PM
To: kye@thewalkerlegalgroup,com; mark@markeckard.corn; holtvi@aol.com; GreBory H, Hodtes;'Nlzar.DeWoort
Cc: Japlnga, KIM; Cordella Jones
SubJect: Me Too notlce for scheduled depos +

Please see the "me too" depo notice for the depos set for Wed. - Frl. of next week.

>> Carl Hartmann

Alt:

,t

2
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

)

)

)
)
)
)

)
)

)
)

)
)
)

)
)
)

)
)
)
)

FATHI YUSUF and
UNITED CORPORATION,

P I ai ntiff/Co u nte rcl aí m Defe n d a nt,

VS. ctvtl No. sx-12-cv-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

D efe n d a n ts/Co u n te rcl a i m a nts,

vs.

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

PLAINTIFF HAMED'S OPPOSITION
TO DEFENDANTS' EMERGENCY MOTION

FOR PROTECTIVE ORDER TO CANCEL DEPOSITIONS

On Friday, March 28,2014 at 5:13 p.m., Defendants filed a motion seeking to

have this Court issue a protective order to cancel previously scheduled depositions-- to

which Defendants had in fact stipulated.r Defendants will be taking the deposition of

Mohammad Hamed and Wally Hamed on Monday and Tuesday, but it now seek to

cancel the long scheduled depositions of the Defendant and other parties set to follow in

the three days thereafter.

1 By agreement, the deposition of Defendants Fathi Yusuf and United Corporation and 5
others will be done on Wednesday through Friday, April 2-4, 2014 -- following the
depositions of Mohammad Hamed and Wally Hamed on March 31 and April 1.
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Opposition to Defendant's Motion For A Protective Order
Page 2

The putative reason for Defendants' motion is the "late" filing of a "me too"

deposition notice by a new co-defendant, Waleed Hamed, for the same already agreed

upon times and places. However, it is clear no such "me too" deposition notices were

needed, as any party's counsel can attend and ask questions, mooting the need for

these "me too" notices.

Hence, the "me too" notices were hereby withdrawn by a simultaneous "Notice of

Withdrawal of Deposition Notice" with this response, mooting the motion for a protective

order. As such, the motion for a protective order can be denied as moot.

Dated: March 31,2014
Esq.

Offices of Joel H. Holt
132 Company Street,

Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340)773-8709
Fax: (340) 773-8677

CERTIF¡CATE OF SERVICE

I hereby certify that on this 31st day of March, 2014, I served a copy of the
foregoing by email in compliance with the parties consent to electronic service of all
documents in this action on the following persons:

Nizar A. DeWood
Ihe DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
Jewoodlaw@gmail.cor¡

Gregory H. Hodges
DTF Law Firm
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST. Thomas, Vl 00802
ghodges@dtflaw.com
CarlJ. Ha¡.tmann lll, Esq.
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Counsel for the Waheed Hamed
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
(340) 71e-8941
carl@carlhartmann. com

Mark W. Eckard
Eckard, P.C,
#1 Company Street
P.O. Box 24849
Christiansted Vl 00820
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IN THE SUPERIOR COURT OF THE VIRGTN ISI.ANDS

DIVISION OF ST. CROIX

MOHAMMED HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/
Counterclaim Def endant,

VS.

FATHI YUSUF and UNTTED
CORPORATION,

Defendants/
CountercLaimants ,

VS.

Case No . SX- l-2 - CV- 3 7 0

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

WALEED HAMED, WA}ÍEED HAMED,
MUFEED HAMED, HISHAM HAMED,
PLESSEN ENTERPRTSES, INC.,

AND

Countercl-aim Defendants .

STATEMENT FOR THE RECORD

was taken on the 3rd day of lfune , 20A4, at the Of f ice of

Caribbean Scribes, Inc., 2132 Company Street, Suít,e 3,

Christiansted, St. Croix, U.S. Virgin Islands, ãE 9:52 a.m.

pursuant to Notice and Federal Rul-es of Civil Procedure.

Reported by:

Angel-a L. Klein
Registered Professional Reporter

Caribbean Scribes, Inc.
21-32 Company Street, Suite 3

Christiansted, St. Croix U. S.V.I
(340) 773-81-6L

e
-aÊ2

E)(HIBIT

3

ORIGINAL



2

APPEAR.ANCES

1

2

3

4

5

6

7

I

9

10

11_

T2

13

t4

1_5

t6

t7

18

1,9

20

2t

22

23

24

Angela L. Klein
(340) 773-81-6L

A.P.P.E.A-R.A.N.C-8. S

For Plaint,tf f/CountercLaim Defendant :

Law Offices of
..ToeI H. Holt
2132 Company Street, Suite 2

Christiansted, St. Croix
U. S. Virgin Islands 00820

By: .Toel H. Holt
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STATEMENT FOR THE RECORD
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Angef a L. Kl-ein
(340) 773-816r-

MR. HOLT: For the

Ho1t. f represent the Plaintiff,

hereto as Exhibit l- is t.he Notice

record, my name is ,JoeI

Mohammed Hamed. Attached

of Taking Deposition of

,June 3rd, at 9:00 a.m.Fathi Yusuf scheduled for today,

It is now almost 10:00, 9252, to be precise,

appropriate motionand no one has shown up. Therefore an

will be filed.

I shoul-d note this deposition specifically

was noticed to address Lhe counterclaim issues not covered

in the initial deposition and was served on all counsel on

May 5th, 2014, which notice has not been withdrawn. Thank

you

(Deposition Exhibit xo. 1 was

marked for identification. )
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CERTIFICATE
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Angela L. Klein
(340) 773-8161

C-E-R.T- I-F- I-C-A-T.E

I, Angela L,. KIein, Register Professional Reporter,

ChristiansLed, St. Croix, U.S. Virgin Islands, do

hereby certify that I did report the foregoíng proceedings

in Stenot)æe on .June 3, 2014 .

That the foregoing 3 pages of transcript constitutes

a true and accurate transcription of my Stenotype notes;

That I am not counsel to, nor related to any of the

parties involved. herein; nor am I otherwise interested in

the outcome of this proceeding.

IN WITNESS WHEREOF I have affixed my signature hereto

this 4th day of .June , 2014.

ANGELA I-.,.

NP- 063 - 1l_
KLEIN, RPR

Expiration ,'ruIy 28, 20L5
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

clvfLNo. sx-12-cv-370
P I a i n t i ff/ C o u n t e rclaim. -Deiædan t,

VS,

FATHI YUSUF and
UNITED CORPORATION,

D efe n d a nts/Co u nte rcl a i m a nt s,

VS. JURYTRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPR]SES, INC.,

Co u nte rcl ai m Defe nd a nts,

NOTICE OF TAKING VIDEO TAPED DEPOSITION

PLEASE TAKE NOTICE that pursuant to Rules 26 and 30 of the Federal Rules

of Civil Procedure, JOEL H. HOLT, ESQ. will take the videotaped examination FATHI

YUSUF on TUESDAY, JUNE 3, 2014 at 9:00 a.m. at the Office of Joel H. Holt, 2132

Gompany Street, Ghristiansted, St. Groix, Vl 00804 (340-773-8709).

Said deposition will address the counterclaim issues not covered by the initial

deposition and will be taken before a Notary Public commissioned by the Territory of the

Vlrgin lslands or other person qualified to administer the oath and take depositions. Said

deposition is being taken for use as evidence and for purposes of discovery of evidence

and may be continued from day to day until completed.

)

)

)
)

)
)

)
)

)

)
)

)
)

)
)

)

)

)

)
)
)

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

B

E



Notice of Deposition
Page2

Dated: May 5, 2014
J H H Esq.

un for Plaintiff
Offices of Joel H. Holt

32 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-8677

Garl J. Hartmann lll, Esq.
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
(340) 71e-8e41
ca rl@carl ha rtmann.com

CERTIFICATE OF SERVICE

I hereby cerlify that on this Sth day of May,2014, I served a copy of the foregoing
in compliance with the parties consent, pursuant to Fed. R. Civ. P. 5(b)(2)(E), to
electronic service of all documents in this action on the following persons:

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewood law@gmail.com

Gregory H. Hodges
Vl Bar No. 174
Lþw House, l0O0O Frederiksberg Gade
8,O. Box 756

QT. Tl-romas, Vl 00802
qþodges@dtflaw.com

Mark Eckard, Esq.
Eckard, PC
P.O. Box 24849
Christiansted, Vl 00824
Email : mark@markeckard.com

Jeffrey B.C. Moorhead, Esq.
Counsel for Plessen Enterprises, /nc.
C.R.T. Building
1132 King Street,
Christiansted, Vl 00820
email : jeffreymlaw@yahoo.com
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IN THE SUPERIOR COURT OF THE VIRGIN TSI,ANDS

DIVISION OF ST. CROIX

MOHAMMED HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/
Counterclaim Def endant,

VS

FATHI YUSUF ANd UNTTED
CORPORATION,

Defendants/
Counterclaimants ,

VS

Case No . SX- l-2 - CV- 3 7 0

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED,
PLESSEN ENTERPRTSES, INC.,

AND

Countercl-aim Def endants .

STATEMENT FOR THE RECORD

was taken on the 4th day of ,June , 2O!4, at the Law Of f ices

of .foeI H. Holt , 2!32 Company Street, Suite 2 ,

Christiansted, St. Croix, U.S. Virgin Isl-ands, ât 9:55 a.m.

pursuant to Notice and Federal Rules of Civil Procedure.

Reported by:

Angela L. Klein
Registered Professional Reporter

Caribbean Scribes, Inc.
2l-32 Company Street, Suile 3

Christiansted, St. Croix U. S.V.I
(340) 7'73-8161
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Angela L. K1ein
(340) 773-8161-

A.P-P-E.A.R-A.N. C.E- S

For PlaÍnÈif f/Counterclaim DefendanÈ :

I-.,aw Offices of
,Joel H. Holt
2L32 Company SÈreet, Suíte 2

Christiansted, St. Croix
U.S. Virgin Islands 00820

By: Joel H. Holt
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STATEMENT FOR THE RECORD

1

2
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4
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I

9

MR. HOLT: We are going on the record at

9:55. IÈ should be noted that the Third Amended Notice Of

Taking The 30 (b) (6) Deposition of United Corporation set

this matÈer for 9:00 a.m. on today's date, Wednesd"y,

June 4th. It has not been wíthdrawn. As of this time, Do

one has appeared, and therefore, we will mark this notice as

an exhibit, and we'lI ask the court reporter to attach it

and prepare a transcript since there was no appearance by

the Defendant, United Corporation, in this case.

(Deposition Exhibit No. L was

marked for identífication. )

Angela I-,. Klein
(340) 773-8r-6r-
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CERTIFICATE
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Angela L. Kl-ein
(340) 773-81-61

C.E-R-T. I-F. I.C.A.T.E

L, Angela I-.,. Klein, Register Professional ReporLer,

Christiansted, St. Croix, U.S. Virgin Is1ands, do

hereby certify that I did report. the foregoing proceedings

ín Stenot)"pe on ,.Tune 4, 2014.

That the foregoing 3 pages of transcript constitutes

a true and accurate transcription of my StenoÈype notes;

That I am not counsel to, nor related to any of the

parÈies ínvolved herein,' nor am I otherwise interested in

the outcome of thís proceeding.

IN WITNESS WHEREOF I have affixed my signature hereto

this 4th day of ,June , 201-4.

AATGEI,A L.
NP- 063 - r-1

IN, RPR

Expiration rTuly 28, 201-5
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IN THE,SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

clvtL No. sx-12-cv-370
P I a i ntiff/Co u nte rcJa i m Defe n d a nt,

vs. ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEFFATHI YUSUF and

UNITED CORPORATION,

Defe n d a nts/C o u nte rcl a i m a nts,

JURYTRIAL DEMANDED

WALEED HAMED, WAHEED
HAMED, MUFEED HAMED,
HISHAM HAMED,
and PLESSEN ENTERPRISES, INC.,

Co u nte rcl ai m Defe nd a nts

THIRD AMENDED
NOTTCE OF TAKTNG RULE 30(bX6) V|DEO-TAPED DEPOSITION

PLEASE TAKE NOTICE that pursuant to Rule 30(b)(6) of the Federal Rules of

Civil Procedure, JOEL H. HOLT, ESQ. will take the oral examination of UNITED

CORPORATION on WEDNESDAY, JUNE 4,2014 at 9:00 a.m. by video at the office of

Joel H. Holt,2132 Company Street, Christiansted, St. Croix 00820, (340) 773-8709.

DEFINITIONS AND INSTRUCTIONS

Unless othenrvise specified, the Notice shall be governed by the following
definitions and instructions:

A. "Documents" mean any written, printed, typed or graphic matter of any
kind or nature however produced or reproduced, whether sent or received or neither,
including all drafts and copies bearing notations, marks or matter not found on the
original; it includes but is not limited to, all contracts, agreements, representations,
warranties, opinions, amendments or modifications thereof; all letters or other forms of
correspondence or communications, including but not limited to e-mails, notes,
messages and reports studies, analyses, evaluations and all photographs.

vs.
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)

)
)

)
)

)
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)

)
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)
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)
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)
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EXHIBIT

B. "You" means UNITED CORPORATION



Notice of Continued Deposition
Page 2

The deponent specified should be the person or persons most knowledgeable

about the lssues set forth on Attachmerìt "4". The deponent is requested to bring to

the deposition any and all documents, relevant to any of the areas set fotlh above, and

all other items relevant to the items listed above under your control not previously

produced by you.

Said deposition will be taken and recorded by VIDEOTAPE before a Notary

Public commissioned by the Territory of the Virgin lslands or other person qualified to

administer the oath and take depositions. Said deposition is being taken for use as

evidence and for purposes of discovery of evidence and may be continued from day to

day until completed.

Dated: May 5, 2014
J q.

for Plaintiff
Offices of Joel H. Holt

2132 Company Street,
Christiansted, Vl 00820
Email: holtvi@aol.com
Tele: (340) 773-8709
Fax: (340) 773-8677

Carl J. Hartmann lll, Esq.
5000 Estate Coakley Bay, L-6
Christiansted, Vl 00820
(340) 71e-8e41
carl@ca rl hartmann. com



Notice of Continued Deposition
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CERTIFICATE OF SERVICE

I hereby certify that on this 5th day of May,2014, I served a copy of the foregoing
in compliance with the parties consent, pursuant to Fed. R. Civ. P. 5(b)(2)(E), to
electronic service of all documents in this action on the following persons:

Nizar A. DeWood
The DeWood Law Firm
2006 Eastern Suburb, Suite 101
Christiansted, Vl 00820
dewoodlaw@gmail.com

Gregory H. Hodges
Vl Bar No, 174
Law House, 10000 Frederiksberg Gade
P.O. Box 756
ST. Thomas, Vl 00802
ghodges@dtflaw.com

Mark Eckard, Esq.
Eckard, PC
P.O. Box 24849
Christiansted, Vl 00824
Email: mark@markeckard.com

Jeffrey B.C. Moorhead, Esq.
Counsel for Plessen Enterprises, /nc.
C.R.T. Building
1132 King Street,
Christiansted, Vl 00820
email : jeffreym law@yahoo. co m
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, ATTACHMENT A
TOPICS FOR DEPOSITION

1. Methods and actions in the recordation and account¡ng of amounts taken by
members of the Hamed and Yusuf families from Plaza Extra Supermarket funds
in 1986 to 2003.

2. The 1999 actions by Maher "Mike" Yusuf and Mafi Hamed to reconcile
recordation and accounting of amounts taken by members of the Hamed and
Yusuf families from Plaza Extra supermarket funds in 1986 to 1999.

3. All damages you claim based on the counterclaims and third party claims you
assert or may assed with regard to this action.

4. All documents produced by you or sent to you in discovery in this case regarding
the counterclaims asserted by you.

5. All interrogatory responses submitted by you in this case regarding the
counterclaims asserted by you.

6. ln paragraphs 54-55 of the First Amended Counterclaim, the statements that:

"After the additional funds from Yusufs brother were exhausted, a fufther
$300,000 was needed to complete the construction. At this point, in mid-
1983, Yusuf borrowed $225,000.00 from his brother-in-law, Hamed. The
loan was made on a non-recourse basis to assist Yusuf by providing
funds to United so it could open Plaza Extra - East, just as Yusur s
brother had done earlier with the over $1.S million. ln recognition of
Hamed's loan/investment, and other advances subsequently made by
Hamed of approximately $175,000,00, Yusuf agreed that Hamed would
receive a percentage of the net profits. Ultimately, it was agreed that
Hamed was to receive 50% of the net profits of Plaza Extra-East as a
return on this investment and repayment of the loan.

Hamed was to be repaid periodically and receive his return on his
investment from the net profits of Plaza Extra - East on a set percentage
basis. However, recovery of the return on the investment occurred upon a
specific request. lf Hamed sought to recover funds from his investment, he
would coordínate with Yusuf and those funds would be given in cash and
a notation would be made as to the amount given so as to insure an equal
amount was paid to Yusuf from these net profits.

7. ln paragraphs 102-105 of the First Amended Counterclaim, the statements that:

[102] ln September of 2010, Yusuf received a partial copy of the FBI file,
records, and documents, electronically reproduced and stored on a hard
drive. The hard drive contained thousands of documents including bank
statements. and copies of cancelled checks. The documents were organized
under the names of various individuals in the Hamed and Yusuf families. ln



Notice of Continued Deposition
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other words, whatever the FBI found for any specific person, they
would scan and organize the documents under that person's name.

[103] Upon review of these documents, Defendants discovered
defalcation and conversion of substantial assets including cash from
United by Hamed and Waleed.

[104] During a search of the documents and files delivered by the
U.S. Government, United reviewed documents comprising tax returns
for Waleed. An examination of Waleed's tax returns revealed the
following significant assets:

a. Tax Year 1992 (Stocks & lnvestments) $ 408,572.00

b. Tax Year 1993 (Stocks & lnvestments) $7,587,483.00

[105] The detailed stock acquisitions, which were listed meticulously by
date of acquisition, price and number of shares purchased, could only
have been acquired by Waleed through either a) his unlawful access
to monies and other properties belonging to United since Waleed
never held any other employment since 1986, other than his
employment with United, or, b) his misappropriation of monies which
were "paftnership" funds for which Waleed may be individually liable, or
for which Hamed may be liable in the event that Waleed was acting
as Hamed's authorized agent when removing such funds.

8. ln paragraphs 106-114 of the FirstAmended Counterclaim, the statements that:

Upon information and belief, Hamed knew of or directed Waleed's
misconduct and personally benefited from his agent's defalcation and
conversion of millions of dollars from United.

For example, Waleed and Hamed misappropriated funds, which Yusuf
and Hamed had agreed to send to a charity in West Bank, Palestine.
The money was designated for the building of a concrete batch plant
(the "Plant") in an impoverished area to provide the poor with
employment opportunities. ln 1996, Waleed, as a managerial employee
of United, was an authorized co- signatory with Yusuf on various bank
accounts in St. Madin and custodian of an account in Waleed's name.

Yusuf authorized Waleed to send $1 million to Hamed in the West Bank
as a charitable donation on behalf of United. Hamed was required to
disperse the money to two local managers that were hired to set up the
Plant, which was eventually formed and employed about 38 of the poor
in the community.

Eventually, Yusuf met in the West Bank with the two managers of the
Plant, which was supposed to have been purchased with the $1 million
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that was sent to Hamed through his agent, Waleed

Yusuf inquired of the managers regarding the operations of the Plant.
Yusuf was advised that they were losing sales because they had no
money to buy a pump.

Yusuf was intolfflrrdr,,,ntlraf,rdhey did not receive $t million dollars, but
had received only $662,000,00 from Hamed.

ln fact, bank records revealed that Hamed had actually received $Z
million dollars, instead of the $1 million dollars authorized by Yusuf.

Upon review of the records received from the U.S. Government, it was
revealed that Hamed or Waleed had pocketed $1,338,000 of the $Z
million dollars transferred to Hamed by his son, Waleed, and only
$662,000 was actually distributed to the charitable project.

9. ln paragraphs 1 26-128 of the First Amended Counterclaim, the statements that:

United consistently maintained that it is entitled to rent payments as an
internal accounting expense to be utilized as an offset against income
from Plaza Extra- East and which thereby reduces the net profits. At
present, United has a motion pending to withdraw past due rents to
which it is entitled. ln the event that United is unable to recover the
rent it seeks for internal accounting expense purposes and/or in the
event that the Alleged Partnership is deemed to exist, then United
seeks to recover the past due rent from the Alleged Partnership m
accordance with the manner in which rent has been collected in the past.

Since 1986, United and the Alleged Partnership have always agreed
that the value of any rent due to United for any retail space used by
Plaza Extra - East would be withdrawn from the gross sales proceeds
from Plaza Extra - East from time to time. Since 1986, the parties have
customarily settled all rents due upon demand by United.

Historically, it was determined that United was entitled to rent for the
premises occupied by Plaza Extra - East. From the beginning to
December 31, 1993, United was paid in full forthe rent.

10. ln paragraphs 148-149 of the First Amended Counterclaim, the statements that:

Hamed and Waleed, acting individually and as agent for Hamed, have
unlawfully defalcated and converted to their own benefit and gain substantial
funds belonging to Defendants.

Defendants never authorized these funds to be appropriated to the
personal use of Hamed or Waleed,
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11. ln paragraph 155 of the First Amended Counterclaim, the statements that:

Hamed and his agents have obtained in excess of $7 million of the Plaza
Extra Stores' monies under such circumstances that in equity and good
conscience they ought not retain and the Hamed Sons participated and
aided and abetted in this conduct by accepting funds from the Plaza Extra
Stores and, ilfignlg,ntÌroïn*ttüegs, using them to purchase and improve
properties for their own personal benefit.

12.ln paragraph 186 of the First Amended Counterclaim, the statement that:

Hamed and the Hamed Sons agreed to perform the wrongful acts and
accomplish the wrongful ends alleged in this Counterclaim, and they
aided and abetted each other and 'acted on that agreement.

13. ln paragraphs 189-190 of the First Amended Counterclaim, the statements that:

To the extent that United has paid any taxes, interest and penalties
with respect to the income of the Plaza Extra Stores that should have
been paid by Hamed, United is entitled to full indemnification from
Hamed for such payment including interest at the legal rate from the
date of such payment. Fuñher, to the extent that any accounting and
legal fees and other costs are incurred relating to any tax returns or
amendments that must be prepared and filed for taxes paid by United
that should have been paid by Hamed, United is entitled to full
indemnification from Hamed for such fees and costs.

ln the event the Alleged Paftnership is determined to exist, then Yusuf
is entitled to full indemnification from Hamed for half of any debts or
obligations of the Alleged Paftnership, regardless of the form of the
indebtedness or whether Hamed is or was a signatory or guarantor of
any such obligation.


